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IN THE SUPREME COURT OF THE 
STATE OF UTAH 
BILLY JOHNSON, ) 
Plaintiff/Appellant, ) BRIEF OF APPELLANT 
vs. ) 
Case No. 890315 
MORTON THIOKOL COMPANY, INC. ) 
a Delaware corporation, 
Defendant/Respondent. ) 
STATEMENT OF ISSUES 
The following issues of law are presented within the Brief 
of Appellant: 
I 
Did t h e d i s c i p l i n a r y and g r i e v a n c e p r o c e d u r e s w i t h i n 
T h i o k o l ' s Employee Handbook, t h e a d m i n i s t r a t i o n of i t s a n n u a l 
e m p l o y e e p e r f o r m a n c e e v a l u a t i o n program, J o h n s o n ' s and T h i o k o L ' s 
j o i n t use of t h e g r i e v a n c e p r o c e d u r e s w i t h i n T h i o k o l ' s Employee 
H a n d b o o k f o r J o h n s o n t o g r i e v e h i s i n v o l u n t a r y e m p l o y m e n t 
t e r m i n a t i o n and T h i o k o l ' s s t a t e d g o o d c a u s e r e a s o n f o r 
t e r m i n a t i n g J o h n s o n c o l l e c t i v e l y c r e a t e an i r a p l i e d - i n - f a c t 
agreement between Th ioko l and J o h n s o n t h a t J o h n s o n ' s employment 
would be t e r m i n a t e d only for good cause? 
I I 
Was T h i o k o l T s d e c i s i o n t o i n v o l u n t a r i l y t e r m i n a t e Johnson 
from h i s employment , a b r e a c h of i t s i m p l i e d - i n - f a c t a g r e e m e n t 
w i t h J o h n s o n t h a t h i s e m p l o y m e n t w i t h T h i o k o l w o u l d be 
i n v o l u n t a r i l y t e r m i n a t e d only fo r good c a u s e ? 
STATEMENT OF JURISDICTION_ 
O r i g i n a l a p p e l l a t e j u r i s d i c t i o n i s c o n f e r r e d on t h i s C o u r t 
by UCA § 7 8 - 2 - 2 ( 3 )( j ) ( a s amended 1988) . P L a i n t i f f a p p e a l s from a 
summary judgment o r d e r e n t e r e d i n f a v o r of t h e d e f e n d a n t Mor ton 
T h i o k o l Company , I n c . and a g a i n s t t h e p l a i n t i f f by wh ich t h e 
t r i a l c o u r t s u s t a i n e d T h i o k o l f s i n v o l u n t a r y t e r m i n a t i o n of 
Johnson T s employment . 
STATEMENT OF THE CASE 
J o h n s o n commenced t h i s a c t i o n f o l l o w i n g h i s J u l y 20 , 1988 
i n v o l u n t a r y d i s m i s s a l by T h i o k o l . T h i s c a s e was commenced on 





uAs_ JL-- X%AhA°^ Q_ JLejllL?. L t d . , 771 P .2d 1033 (Utah 1 9 8 9 ) . 
J o h n s o n a l l e g e s t h a t T h i o k o l i n v o l u n t a r i l y t e r m i n a t e d h i s 
employment w i t h o u t good c a u s e and t h a t s u c h c o n d u c t b r e a c h e d 
T h i o k o l f s i m p l i e d a g r e e m e n t s w i t h p l a i n t i f f . T h i o k o l moved t o 
d i s m i s s p l a i n t i f f ' s c o m p l a i n t under Rule 1 2 ( b ) ( 6 ) f o r t h e r e a s o n 
t h a t p l a i n t i f f was ( a ) an a t - w i l l e m p l o y e e and t h e r e f o r e h i s 
employment c o u l d be t e r m i n a t e d w i t h or w i t h o u t c a u s e , o r ( b ) 
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t h a t even i f i t s employment p o l i c i e s and p r a c t i c e s had c r e a t e d an 
i m p l i e d a g r e e m e n t w i t h J o h n s o n t h a t h i s e m p l o y m e n t c o u l d be 
t e r m i n a t e d o n l y f o r c a u s e , such g r o u n d s e x i s t e d t o s u s t a i n t h e 
t e r m i n a t i o n . 
The t r i a l c o u r t t r e a t e d T h i o k o l f s Rule 1 2 ( b ) ( 6 ) motion t o 
d i s m i s s a s a R u l e 56 summary j u d g m e n t m o t i o n a f t e r b e i n g 
p r e s e n t e d w i t h and no t e x c l u d i n g a copy of T h i o k o l ' s Employee 
Handbook, c o p i e s of J o h n s o n ' s employee per fo rmance a p p r a i s a l s and 
r e l a t e d p e r s o n n e l r e c o r d s from 1979 t h r o u g h 1988, c o p i e s of t h e 
documents w i t h i n t h e T h i o k o l a d m i n i s t e r e d g r i e v a n c e p r o c e e d i n g by 
which J o h n s o n had f o r m a l l y g r i e v e d h i s t e r m i n a t i o n d i s c h a r g e and 
a c o p y o f t h e U t a h D e p a r t m e n t o f E m p l o y m e n t S e c u r i t y 
A d m i n i s t r a t i v e Law J u d g e D e c i s i o n award ing Johnson unemployment 
b e n e f i t s . The t r i a l c o u r t a w a r d e d T h i o k o l summary j u d g n a i t 
a g a i n s t Johnson upon t h e g rounds t h n t , 
(a) Mo e x p r e s s employment c o n t r a c t f o r a s p e D i a l e d t ^ r a 
of d u r a t i o n or l i m i t i n g t h e r e a s o n s for d i s m i s s a l e x i s t e d between 
T h i o k o l and Johnson , 
( b ) I n t r o d u c t o r y l a n g u a g e w i t h i n T h i o k o l ' s Employee 
Handbook bo th d i s c l a i m e d t h e c r e a t i o n of any c o n t r a c t from t h e 
p o l i c i e s and p r o c e d u r e s e x p r e s s e d i n t h e Handbook and p r e s e r v e d 
T h i o k o l f s r i g h t t o t e r m i n a t e an e m p l o y e e w i t h o u t n o t i c e and 
a t - w i l l , 
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( c ) Even i f t h e Handbook c r e a t e d an i a p l ' r ^ l c o n t r a c t w i t h 
Johnson t h a t he c o u l d be d i s m i s s e d o n l y fo r c a u s e , T h i o k o l had 
f o l l o w e d p r o p e r Handbook d e f i n e d p r o c e d u r e s in t e r m i n a t i n g 
Johnson f s employment , 
(d ) Good c a u s e for J o h n s o n ' s d i s m i s s a l was s u p p o r t e d from 
h i s c e r t i f i c a t i o n t h a t he had p e r s o n a l l y p e r f o r m e d c e r t a i n 
i n s p e c t i o n p r o c e d u r e s when, in f a c t , he had n o t , and 
( e ) T h i o k o l ' s employmen t d i s m i s s a l a c t i o n was n e i t h e r 
u n f a i r nor d i s c r i m i n a t o r y . 
STATEMENT OF FACTS_ 
T h e s e S t a t e m e n t of F a c t s a r e p r e s e n t e d w i t h i n t h e r u l e of 
law g o v e r n i n g t h i s C o u r t ' s r e v i e w of a summary j u d g m e n t o r d e r 
t h a t a summary j u d g m e n t m u s t be s u p p o r t e d by a l l e v i d e n c e , 
a d m i s s i o n s and i n f e r e n c e s e s t a b l i s h i n g t h e a b s e n c e of any i s s u ^ 
of m a t e r i a l f a c t and t h a t t h e m o v i n g p a ^ t y i s e n t i t l e d t o 
judgment as a m a t t e r of law. ^Jl^eJi^th.^y. JLP^SJ' rrLe n-AA JC*. S t a t e Farm 
I n s . C o . , 771 P .2d 693 (Utah App . 1 9 8 9 ) . A f t e r r e / i e w i n g t h e 
f a c t s in t h e l i g h t most f a v o r a b l e t o t h e p a r t y o p p o s i n g t h e 
summary j u d g m e n t m o t i o n , t h i s C o u r t w i l l r e v e r s e t h e t r i a l 
c o u r t ' s d e t e r m i n a t i o n i f t h e r e i s a d i s p u t e a s t o a m a t e r i a l 
i s s u e of f a c t . G e n e v a P i p e Co. v . S & H I n s u r a n c e Co . , 
714 P.2d 643 (Utah 1 9 8 6 ) . T h i s S t a t e m e n t of F a c t s a p p l i e s t h e 
c i t e d s t a n d a r d of r e v i e w and s t a t e s t he f a c t s in the l i g h t most 
f a v o r a b l e t o Johnson . 
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T h i s w r i t e r h a s p e r s o n a l l y rev iewed t h e o f f i c a l r e c o r d on 
a p p e a l in t h i s a c t i o n i n c i d e n t t o p r e p a r a t i o n of t h e A p p e l l a n t ' s 
B r i e f . S p e c i f i c a l l y n o t e d for t h e Court i s t h a t t h e p l a i n t i f f ' s 
A f f i d a v i t O p p o s i n g t h e D e f e n d a n t ' s M o t i o n t o D i s m i s s a n d 
A f f i d a v i t in Support of P l a i n t i f f ' s Motion t o Amend h i s Complaint 
fo r t h e F i r s t Time w i th i t s a t t a c h e d s e v e n (7) e x h i b i t s a r e s e t 
f o r t h w i t h i n a f r o n t and b a c k b l u e paged b o o k l e t w i t h b l a c k 
b i n d e r . The f r o n t page of t h e b o o k l e t d e s i g n a t e s i t s f i l i n g by 
t h e t r i a l c o u r t c l e r k on March 30 , 1989 . The b o o k l e t was n o t 
bound and i n t e g r a t e d by t h e t r i a l c o u r t c l e r k i n t o t h e o f f i c i a l 
r e c o r d on a p p e a l w i t h t h e r e s u l t t h a t i t s p a g e s have n o t been 
i n d i v i d u a l l y indexed and p a g e n a t e d . The b o o k l e t was l o c a t e d by 
t h i s w r i t e r " l o o s e " w i t h i n t h e o f f i c i a l r e c o r d on a p p e a l . For 
r e f e r e n c e p u r p o s e s w i t h i n t h i s a p p e a l b r i e f , t h e m a t e r i a l s w i t h i n 
t h e b l u e b o o k l e t w i l l be r e f e r r e d t o as t h e p l a i n t i f f ' s a f f i d a v i t 
and where a p p l i c a b l e by i t s e x h i b i t s "A" t h r o u g h "H". 
Johnson was i n v o l u n t a r i l y t e r m i n a t e d on J u l y 20 , 1988 from 
h i s employmen t a s a p r o c e s s i n s p e c t o r w i t h T h i o k o l . T h i o k o l ' s 
s t a t e d r e a s o n f o r d i s m i s s i n g J o h n s o n was h i s a d m i s s i o n t h a t he 
had f a i l e d t o p e r s o n a l l y w i t n e s s and v e r i f y c e r t a i n t e s t i n g 
p r o c e d u r e s t h e n b e i n g c o n d u c t e d on a NASA s p a c e s h u t t l e r o c k e t 
m o t o r b e i n g a s s e m b l e d by T h i o k o l a t i t s U t a h , Wasatch D i v i s i o n 
f a c i l i t y . (Tr. a t 110) . T h i o k o l d e s c r i b e d J o h n s o n ' s J u l y 1988 
o f f e n d i n g c o n d u c t a s "Ru le of Conduc t #1 C a r e l e s s or I n e f f i c e n t 
Per formance of Duty" . (Tr. a t 110) . T h i o k o l ' s c h a r a c t e r i z a t i o n 
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of J o h n s o n ' s c o n d u c t a s c a r e l e s s or i n e f f i c e n t p e r f o r m a n c e of 
duty and as a Ca tegory 1 Ru le of Conduc t I n f r a c t i o n i s a d i r e c t 
r e f e r e n c e t o and d i r e c t q u o t a t i o n f rom page 45 - 47 of t h e 
Th ioko l Employee Handbook. (Tr . a t 100-101) . As f u r t h e r s u p p o r t 
f o r i t s d i s m i s s a l a c t i o n , T h i o k o l found t h a t t h e J u l y 1988 e v e n t s 
were t h e s e c o n d d o c u m e n t a t i o n of p o o r p e r f o r m a n c e by J o h n s o n 
w i t h i n t h e p a s t two y e a r s . Th ioko l s p e c i f i c a l l y c i t e d an October 
7, 1986 N o t i c e of C a u t i o n i s s u e d t o J o h n s o n f o r " c a r e l e s s / 
i n e f f i c e n t p e r f o r m a n c e of d u t y " when he was e a r l i e r employed in 
s p a c e a s s e m b l y i n s p e c t i o n , a p o s i t i o n d i f f e r e n t f r o m t h a t of 
p r o c e s s i n s p e c t o r . ( T r . at 110) . T h i o k o l ' s d i s c i p l i n a r y use of 
t h e w r i t t e n N o t i c e of C a u t i o n and i t s r e l a t i o n s h i p t o an 
i n v o l u n t a r y t e r m i n a t i o n i s d e f i n e d a t page 46 of t h e Handbook as 
f o l l o w s : 
Two N o t i c e s of Caut ion f o r t h e same o f f e n s e , 
or a t o t a l of four N o t i c e s of Caut ion for any 
combina t ion of o f f e n s e s , w i t h i n a two-yea r p e r i o d 
may r e s u l t in i n v o l u n t a r y t e r m i n a t i o n . 
N o t i c e s of Caut ion become void a f t e r two y e a r s , 
and Human Resources i s r e s p o n s i b l e fo r p u r g i n g t h e 
o f f i c i a l p e r s o n n e l f i l e s . ( P l t f ' s Aff. - Ex. "A") . 
D u r i n g t h e f i r s t p a r t of J u l y 1 9 8 8 , p a r t of J o h n s o n ' s 
a s s i g n e d d u t i e s was t o i n s p e c t T h i o k o l ' s n e w l y i m p l e m e n t e d l e a k 
check t e s t p r o c e d u r e f o r v e r i f y i n g t h e p r o p e r p lacement and s e a l 
of T h i o k o l ' s r e d e s i g n 0 - r i n g s in i t s s p a c e s h u t t l e r o c k e t m o t o r . 
The t e s t i n g p r o c e d u r e u t i l i z e d a c o n s o l e d e s i g n e d t o f o r c e 
n i t r o g e n g a s i n t o t h e r o c k e t m o t o r s y s t e m w i t h t h e r e s u l t i n g 
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pressurization assuring that the O-rings were properly seated and 
sealed. The set-up for the leak check test equipment was broken 
down into a thrity-nine verification step process, each of which 
required personal inspection by the assigned process inspector. 
(PltfTs Aff. - Ex.»E"). 
Thiokol began a two day training seminar on July 6, 1988 
to instruct affected personnel, of which Johnson was a part, in 
the proper assembly and use of the leak test check equipment. 
The first day of training provided instruction for the hands-on 
assembly of the test equipment. This training session was 
attended by Johnson. The second training day covered classroom 
instruction and a final examination. (Pltf's. Aff. - Ex.!fEff, 
Ex."H"). This second day of training was not attended by Johnson 
for the reason that the inspection personnel were not notified of 
the scheduled day and time. (Tr. at 2).; (Pltf's Aff. - Ex."H"). 
As of July 8, 1988, the assembly and inspection crews had 
been working employer mandated overtime for the previous three 
weeks in order to meet Air Force imposed space shuttle assembly 
and testing deadlines. (Pltf's. Aff. - Ex."Ef!). When Johnson 
reported for duty on July 8, 1988, Thiokol personnel were then 
simultaneously performing five separate assembly and testing 
operations. (Pltf's Aff. - Ex."E"). Johnson was the only 
process inspector assigned to and present in the building where 
the simultaneous operations were being conducted. (Pltffs Aff. -
Ex. "Eff ). Air Force procedures and those of Thiokol required 
-7-
J o h n s o n t o p e r s o n a l l y v e r i f y e a c h o p e r a t i o n a t s p e c i f i e d 
i n t e r v a l s , b u t t h e o n g o i n g s i m u l t a n e o u s s e t - u p a n d o p e r a t i o n 
p r o c e d u r e s made p e r s o n a l i s p e c t i o n i m p o s s i b l e . ( P l t f f s Aff. -
E x . " H " ) . J o h n s o n a c c o r d i n g l y p r i o r i t i z e d t h o s e a r e a s on a 
s e l e c t e d b a s i s , where a c t u a l o b s e r v a t i o n s were made by him. (Tr . 
a t 3 ; P l t f ' s . Aff. Ex . "E" and E x . " H " ) . T h i o k o l p e r s o n n e l r e c o r d s 
c o n f i r m e d t h a t J o h n s o n was not t r a i n i n g q u a l i f i e d t o i n s p e c t t h e 
l e a k t e s t check p r o c e d u r e because of h i s a b s e n c e from t h e s e c o n d 
day of s c h e d u l e d t r a i n i n g . ( P l t f ' s Aff . - E x . " E ! ! ) . J o h n s o n ' s 
p r e s e n c e as t h e on ly p r o c e s s i n s p e c t o r o v e r f i v e s i m u l t a n e o u s l y 
c o n d u c t e d s e t - u p and o p e r a t i o n s p r o c e d u r e s f u r t h e r ev idenced a 
common and ongoing Th ioko l p r a c t i c e . ( P l t f T s Aff. - E x . " E " , Ex. 
"H") . 
J o h n s o n was n o t i f i e d d u r i n g h i s J u l y 8 , 1988 w o r k s h i f t 
t h a t t h e s e t - u p f o r t h e l e a k c h e c k t e s t c o n s o l e h a d b e e n 
comple ted and t h a t t h e equipment was ready fo r "deadhead" t e s t i n g . 
( P l t f ' s . Aff. - E x . " E " ) . U n t i l t h i s n o t i f i c a t i o n , J o h n s o n had 
no t known t h a t t h e l e a k check t e s t equipment was b e i n g s e t up and 
had no t been r e q u e s t e d by a n y of t h e i n v o l v e d p e r s o n n e l t o 
p e r s o n a l l y w i t n e s s a n y of t h e t h i r t y - n i n e i n t e r m e d i a t e 
v e r i f i c a t i o n s t e p s w i t h i n t h e p r o c e d u r e . ( T r . a t 3 - 4 ; P l t f ' s . 
Aff . - Ex. " E " , Ex . " H " ) . J o h n s o n a s sumed t h a t a l l or p a r t of 
t h i s i n s p e c t i o n p r o c e s s had been c o m p l e t e d on t h e w o r k s h i f t 
p r e c e d i n g h i s . ( P l t f ' s . Aff . - E x . " H " ) . J o h n s o n knew, t h a t 
a b s e n t w r i t t e n c o n f i r m a t i o n by a p r o c e s s i n s p e c t o r t h a t a l l of 
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t h e t h i r t y - n i n e i n t e r m e d i a n t a s s e m b l y s t e p s had been p e r s o n a l l y 
i n s p e c t e d , Air F o r c e and e m p l o y e r r e g u l a t i o n s gave him w r i t t e n 
a u t h o r i t y t o s h u t - d o w n a l l o t h e r o n g o i n g a s s e m b l y and t e s t i n g 
o p e r a t i o n s in t h e b u i l d i n g u n t i l he p e r s o n a l l y v e r i f i e d e a c h of 
t h e s e t - u p p r o c e d u r e s f o r t h e l e a k c h e c k t e s t . ( P l t f ' s Aff. -
E x . " E " , E x . " H , ! ) . Johnson d e l i b e r a t e l y a v o i d e d a s h u t - d o w n o r d e r 
b e c a u s e of i n s t r u c t i o n s f rom u p p e r l e v e l management t h a t i f 
s i m u l t a n e o u s o p e r a t i o n s w e r e b e i n g p e r f o r m e d , u n a c c e p t a b l e 
s c h e d u l i n g p r e s s u r e would r e s u l t from t h e u s e of a s h u t - d o w n 
o r d e r t o p e r s o n a l l y w i t n e s s t e s t i n g c o m p l i a n c e f o r j u s t one 
p r o c e d u r e . ( P l t f ' s . Aff . - Ex ."H t f ) . Johnson and t h e mechan ica l 
p e r s o n n e l a c c o r d i n g l y ran a deadhead t e s t fo r t h e l e a k c h e c k t e s t 
e q u i p m e n t which t e s t p a s s e d t h e m a n u a l i z e d c r i t e r i a . ( T r . a t 
110) . Johnson then " b o u g h t - o f f " t h e p r o c e d u r e t h e r e b y c e r t i f y i n g 
t h a t t h e l e a k check t e s t e q u i p m e n t and i t s o p e r a t i o n had passed 
i n s p e c t i o n . ( P l t f ' s . Aff. - E x . " E " ; T r . a t 110) . 
R o u t i n e l e a k t e s t o p e r a t i o n s were c o n d u c t e d on J u l y 9 , 
1988 a t wh ich t i m e t h e r o c k e t motor s y s t e m was o v e r p r e s s u r i z e d 
due t o i n c o r r e c t l y r e v e r s e d n i t r o g e n hoses on t h e l e a k c h e c k t e s t 
c o n s o l e . The e r r o r c a u s e d one of t h e O - r i n g s t o be d i s p l a c e d 
w i t h r e s u l t i n g damage t o some of t h e p r o t e c t i v e i n s u l a t i o n 
s u r r o u n d i n g t h e r o c k e t m o t o r . S u b s e q u e n t r e p a i r s c a u s e d an 
a p p r o x i m a t e t w e n t y day d e l a y in t h e t e s t f i r i n g of t h e r o c k e t 
m o t o r . The d e s c r i b e d e v e n t s p r e c i p i t a t e d an i n v e s t i g a t i o n by 
NASA o f f i c i a l s . T h e J u l y 9 , 19 8 8 e v e n t s a n d r e s u l t i n g 
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i n v e s t i g a t i o n r e c e i v e d l o c a l and n a t i o n a l media a t t e n t i o n . Like 
Johnson , t h e m a n u f a c t u r e r ' s employee who had i n c o r r e c t l y r e v e r s e d 
t h e n i t r o g e n h o s e s was t e r m i n a t e d from h i s employment. ( P l t f ' s . 
Aff. Ex .»H") . 
S i m i l a r i n s p e c t i o n e r r o r s d e r i v i n g from t h e i n c o r r e c t 
r e v e r s a l of t h e h i g h p r e s s u r e and low p r e s s u r e n i t r o g e n h o s e s 
had b e e n made by T h i o k o l e m p l o y e e s p r i o r t o t h e J u l y 9 , 1988 
e v e n t s for which employer i m p o s e d d i s c i p l i n e had no t e x c e e d e d a 
f i v e day s u s p e n s i o n . ( P l t f ' s . Aff. - E x . " E " , E x . " H " ) . T h i o k o l f s 
a w a r e n e s s of t h e d e s c r i b e d c i r c u m s t a n c e s had caused i t t o e a r l i e r 
i n s t r u c t i t s E n g i n e e r i n g Depar tment t o r e d e s i g n by c o l o r c o d i n g , 
c o n f i g u r a t i o n c h a n g e s or o t h e r w i s e , t h e h i g h p r e s s u r e and low 
p r e s s u r e h o s e e q u i p m e n t . ( P l t f ' s . A f f . - E x . " E " , E x . " H " ) . 
T h i o k o l n o t i f i e d f o r t h e f i r s t t i m e on J u l y 1 4 , 1 9 8 8 a l l 
a d m i n i s t r a t i o n l e v e l s w i t h i n i t s s p a c e d i v i s i o n of t h e need for 
e x t r a p r e c a u t i o n t o i n s u r e t h e c o r r e c t i n s t a l l a t i o n of t h e low 
p r e s s u r e and h i g h p r e s s u r e t e s t e q u i p m e n t n i t r o g e n h o s e s . 
( P l t f f s . Aff. - E x . " H " ) . S u b s e q u e n t t o J o h n s o n ' s d i s m i s s a l , 
T h i o k o l p l a c e d two t o t h r e e p r o c e s s i n s p e c t o r s on each work s h i f t 
t o p e r s o n a l l y v e r i f y s e t - u p and o p e r a t i o n p r o c e d u r e s . ( P l t f ' s . 
Aff. - E x . " H " ) . 
D u r i n g J o h n s o n ' s employment t e n u r e from Feb rua ry 12, 1979 
t o J u l y 2 0 , 1 9 8 8 , T h i o k o l p u b l i s h e d , a n d a d m i n i s t e r e d and 
d i s t r i b u t e d t o e a c h e m p l o y e e , t h e Morton T h i o k o l , I n c . Employee 
H a n d b o o k . The H a n d b o o k c o n t a i n s d e t a i l e d p r o v i s i o n s a n d 
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p r o c e d u r e s f o r t h e p u b l i c a t i o n and u s e of a n n u a l e m p l o y e e j ob 
p e r f o r m a n c e a p p r a i s a l s , an e m p l o y e e d i s c i p l i n a r y s y s t e m b a s e d 
upon d e f i n e d r u l e s of conduct and an employee g r i e v a n c e p r o c e d u r e 
w h i c h a l l o w e d an e m p l o y e e t o a d m i n i s t r a t i v e l y g r i e v e t o 
m a n a g e m e n t a n i n v o l u n t a r y e m p l o y m e n t t e r m i n a t i o n . The 
i n t r o d u c t o r y l anguage t o t h e Manual p r o v i d e s in m a t e r i a l p a r t : 
Th is book i s p r o v i d e d for g e n e r a l gu idance 
o n l y . The p o l i c i e s and p r o c e d u r e s e x p r e s s e d in 
t h i s book, as we l l a s t h o s e in any o t h e r p e r s o n n e l 
m a t e r i a l s which may be i s s u e d from t ime t o t i m e , 
do not c r e a t e a b i n d i n g c o n t r a c t or any o t h e r 
o b l i g a t i o n or l i a b i l i t y on t h e Company. Your 
employment i s fo r no s e t p e r i o d and may be 
t e r m i n a t e d w i t h o u t n o t i c e and a t - w i l l a t any 
t ime by you or t h e Company. 
(T r . a t 8 0 ) . 
Page 14 of the Handbook defines Thiokol's administration 
and use of its annual employee appraisal program with the 
following language: 
Like most people, you are probably looking 
forward to increased responsibility and 
promotion, and Morton Thiokol recognizes this 
as a natural and worthy desire. 
Performance evaluations provide a guide for 
improvement of your work and a basis for your 
promotions and merit increases in pay. 
(Tr. at 84b). 
T h i o k o l f s e m p l o y e e d i s c i p l i n e p r o g r a m and e m p l o y e e 
g r i e v a n c e p r o g r a m o c c u p i e s f i f t e e n p a g e s of t h e H a n d b o o k and 
b e g i n s a t p a g e 44 of t h e Handbook u n d e r t h e t i t l e " R u l e s of 
Conduc t" . (Tr . a t 9 9 b ) . The Handbook ' s i n t r o d u c t o r y l a n g u a g e t o 
t h i s c i t e d p o r t i o n of t h e Handbook p r o v i d e s in m a t e r i a l p a r t : 
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It is the policy of Morton Thiokol, Inc., to 
establish reasonable rules of employee conduct 
and to insure compliance with these rules through 
a program consistent with the best interests of 
the Company and its employees. 
Violation of rules of conduct may result in one 
of the following forms of corrective discipline: 
.Employee Discussion 
.Notice of Caution 
.Involuntary Suspension Without Pay, Not to 
Exceed Five Days 
.Termination 
To assure uniform treatment of all employees, 
Employee Relations must approve all cases of 
notice of caution, suspension or termination 
prior to implementation. Individual supervisors 
are responsible for recommending disciplinary 
action, but ultimate authority with respect 
to discipline rests with the appropriate vice-
president for any given case. 
(Tr. at 99b). 
The H a n d b o o k i d e n t i f i e s two c a t e g o r i e s of c o n d u c t f o r 
which d i s c i p l i n a r y a c t i o n can be imposed w i t h C a t e g o r y 1 c o n d u c t 
b e i n g l e s s s e v e r e i n n a t u r e f o r p u r p o s e s of d i s c i p l i n a r y 
s a n c t i o n s t h a n t h o s e of C a t e g o r y 2 . ( T r . a t 1 0 0 ) . ( C o m p a r e : 
" B r i n g i n g e x p l o s i v e s , f i r e w o r k s , weapons o r a m m u n i t i o n s o n t o 
p l a n t p r e m i s e s - a C a t e g o r y 2 I n f r a c t i o n b u t no t a C a t e g o r y 1 
I n f r a c t i o n - T r . a t 1 0 1 ) . The m a n u a l p r o v i d e s t h a t c e r t a i n 
c o n d u c t v i o l a t i o n s may a p p l y t o e i t h e r o r b o t h c a t e g o r i e s of 
c o n d u c t ( i . e . " c a r e l e s s or i n e f f i c i e n t p e r f o r m a n c e of d u t y -
e i t h e r a C a t e g o r y 1 o r a C a t e g o r y 2 I n f r a c t i o n - T r . a t 1 0 1 ) . 
A p p l i c a b l e t o J o h n s o n , i s t h a t t h e Handbook p r o v i d e s t h a t two 
N o t i c e s of C a u t i o n f o r t h e same i n f r a c t i o n w i t h i n a two y e a r 
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p e r i o d or a t o t a l of f o u r N o t i c e s of Caut ion for any c o m b i n a t i o n 
of o f f e n s e s , w i t h i n a two y e a r p e r i o d may r e s u l t in i n v o l u n t a r y 
t e r m i n a t i o n . ( P l t f ' s . Aff. - Ex. "B" page 4 6 ) . 
The Handbook d e f i n e s two g r i e v a n c e p r o c e d u r e s a v a i l a b l e t o 
an e m p l o y e e , w i t h t h e f i r s t a p p l i c a b l e o n l y t o s u b j e c t m a t t e r 
o t h e r than i n v o l u n t a r y t e r m i n a t i o n and t h e l a t t e r a v a i l a b l e o n l y 
f o r t h e a d m i n i s t r a t i v e g r i e v a n c e of an employmen t d i s m i s s a l . 
(T r . a t 105 - 106) . 
P u r s u a n t t o t h e M a n u a l ' s i n v o l u n t a r y e m p l o y m e n t 
t e r m i n a t i o n g r i e v a n c e p r o c e d u r e s , Johnson t i m e l y g r i e v e d h i s J u l y 
2 0 , 1988 d i s m i s s a l . ( P l t f ' s . Aff . - Ex. " E " ) . T h i o k o l ' s Human 
R e s o u r c e s d i r e c t o r den ied J o h n s o n ' s g r i e v a n c e on Augus t 5 , 1988 
wi th t h e f o l l o w i n g a p p l i c a b l e l a n g u a g e : 
I have i d e n t i f i e d no i n f o r m a t i o n or f a c t s t h a t 
modify t h e b a s i c f a c t s i t u a t i o n t h a t you did not 
v e r i f y t h a t t h e hoses were p r o p e r l y connec t ed 
between t h e t e s t equipment and t h e motor , t h e r e b y 
f a i l i n g t o meet t h e r e q u i r e m e n t s n e c e s s a r y f o r you 
t o stamp p l a n n i n g as v e r i f i c a t i o n t h a t t h e s e t - u p 
was c o r r e c t . In f a c t , n o t h i n g p r e v e n t e d your 
o p p o r t u n i t y t o make t h e n e c e s s a r y v e r i f i c a t i o n s . 
A c c o r d i n g l y , your g r i e v a n c e i s d e n i e d . ( P l t f ' s . 
Aff. - E x . " F " ) . 
J o h n s o n a p p r o p r i a t e l y a p p e a l e d the August 5, 1988 a d v e r s e 
d e c i s i o n t o t he Aerospace Group V i c e - P r e s i d e n t , Human R e s o u r c e s . 
T h i s T h i o k o l o f f i c i a l i s s u e d h i s A u g u s t 2 3 , 19 8 8 d e c i s i o n 
s u s t a i n i n g J o h n s o n ' s i n v o l u n t a r y employment t e r m i n a t i o n upon t h e 
f o l l o w i n g f i n d i n g s : 
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I stated in the meeting that this was not a 
mistake on your part, that there was no question 
that, simply stated, you had failed to perform 
your duties as an inspector. All of the other 
issues raised, while important, are secondary. 
The real question of your grievance is whether 
the penalty of termination is too severe. 
Through a review of a previous Notice of Caution 
for a similar offense in manufacturing but also 
referenced two previous employee discussions and 
a review of employee performance appraisals, that 
while they present high overall ratings, they also 
suggest more attention to shop traveler and shop 
traveler buyoffs. It is evident you have had 
adequate prior warnings about thorough and 
accurate attention to your job performance. 
Therefore, your grievance must be denied...(Pitfs. 
Aff. - Ex."G"). 
Following his dismissal, Johnson filed for unemployment 
insurance benefits effective July 31, 1988. Thiokol contested 
the filing and sought to relieve itself from the benefit costs 
associated with the claim upon the grounds that Johnson had been 
discharged from employment for just cause pursuant to controlling 
provisions of the Utah Employment Security Act. The Industrial 
Commission of Utah, Department of Employment Security entered its 
August 25, 1988 decision allowing Johnson unemployment insurance 
benefits effective July 31, 1988 and denied to relieve Thiokol of 
employer benefit costs associated with the claim. Thiokol 
appealed the denial to the Department of Employment Security, 
Appeals Tribunal. The assigned Administrative Law Judge entered 
its decision effective December 30, 1988 finding that Thiokol had 
not terminated Johnson for cause within the meaning of 
UCA §35-4-5 of the Utah Employment Security Act. (Pltf's. Aff. -
Ex."H"). 
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SUMMARY OF ARGUMENTS 
J o h n s o n h a s a l w a y s c o n c e d e d and t h e r e f o r e never d i s p u t e d 
t h e f i n d i n g s of t h e t r i a l c o u r t t h a t no w r i t t e n employment was in 
e f f e c t b e t w e e n t h e p a r t i e s t h a t d e f i n e d a s e t d u r a t i o n of 
employment f o r J o h n s o n o r s p e c i f i c e d l i m i t i n g c o n d i t i o n s f o r 
wh ich J o h n s o n c o u l d be d i s m i s s e d from h i s emp loymen t . Johnson 
f u r t h e r a g r e e s t h a t T h i o k o l ' s Handbook d o e s c o n t a i n d i s c l a i m e r 
l a n g u a g e w i t h i n i t s i n t r o d u c t o r y p a r a g r a p h t h a t t h e p o l i c i e s and 
p r o c e d u r e s w i t h i n t h e Handbook do not e v i d e n c e c o n t r a c t u a l i n t e n t 
and t h a t T h i o k o l r e s e r v e s the r i g h t t o t e r m i n a t e any employee a t 
any t i m e , wi th or w i t h o u t c a u s e . J o h n s o n , h o w e v e r , a r g u e s t h a t 
t h e s u b s t a n t i a l s p a c e and l a n g u a g e c o m m i t t e d by Th ioko l w i t h i n 
i t s Handbook t o i t s a d m i n i s t r a t i o n and use of t h e a n n u a l e m p l o y e e 
p e r f o r m a n c e e v a l u a t i o n p r o g r a m and t o e m p l o y e e d i s c i p l i n e and 
g r i e v a n c e p r o c e d u r e s c r e a t e , of t h e m s e l v e s , a m a t e r i a l i s s u e of 
f a c t t h a t an i m p l i e d - i n - f a c t c o n t r a c t e x i s t e d between Th ioko l and 
Johnson t h a t he cou ld be d i s m i s s e d from employment o n l y f o r good 
c a u s e . Tha t m a t e r i a l f a c t i s s u e s e x i s t a s t o whe the r an imp l i ed 
a g r e e m e n t e x i s t e d b e t w e e n T h i o k o l and J o h n s o n i s f u r t h e r 
u n d e r s c o r e d by t h e r e c o g n i t i o n t h a t Th ioko l d id not u n d e r t a k e t o 
d i s m i s s Johnson as an e m p l o y e e - a t - w i l l . T h i o k o l v o l u n t a r i l y and 
k n o w l i n g l y t e r m i n a t e d J o h n s o n ' s e m p l o y m e n t w i t h s p e c i f i c 
r e f e r e n c e t o and s o l e r e l i a n c e upon t h e e m p l o y e e d i s c i p l i n e and 
e m p l o y e e g r i e v a n c e p r o v i s o n s w i t h i n i t s Handbook. In no manner 
or r e s p e c t d id T h i o k o l d e v i a t e from t h e d i r e c t i v e s and p r o c e d u r e s 
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s e t f o r t h w i t h i n i t s Handbook in u n d e r t a k i n g and p r o c e s s i n g 
J o h n s o n ' s i n v o l u n t a r y employmen t t e r m i n a t i o n . C o n s i s t e n t w i t h 
c o n t r o l l i n g p r o v i s i o n s w i t h i n t h e Handbook, Johnson i n v o k e d , w i th 
T h i o k o l ' s f u l l c o n c u r r e n c e and p a r t i c i p a t i o n , t h e e m p l o y e e 
g r i e v a n c e p r o c e d u r e s g o v e r n i n g i n v o l u n t a r y t e r m i n a t i o n s . Th ioko l 
neve r , w i t h i n t h e e n t i r e d e s c r i b e d s e q u e n c e of e v e n t s , a s s e r t e d 
t h a t i t c o u l d o r would d i s m i s s J o h n s o n a s an e m p l o y e e - a t - w i l l 
c o n s i s t e n t w i t h t h e i n t r o d u c t o r y l a n g u a g e s e t f o r t h w i t h i n i t s 
Handbook . AL1 of t h e f a c t o r s and c o n s i d e r a t i o n s s e t f o r t h above 
c r e a t e m a t e r i a l i s s u e s of f a c t t h a t an i m p l i e d - i n - f a c t c o n t r a c t 
e x i s t e d b e t w e e n Th ioko l and Johnson , that* h i s employment c ou ld be 
i n v o l u n t a r i l y t e r m i n a t e d on ly fo r c a u s e . 
The t r i a l c o u r t found t h a t T h i o k o l T s d i s m i s s a l of J o h n s o n 
was s u p p o r t e d by good c a u s e g r o u n d s for t h e r e a s o n t h a t Johnson 
had knowingly m i s r e p r e s e n t e d t h a t he had p e r f o r m e d t h e r e q u i r e d 
i n s p e c t i o n p r o c e d u r e s f o r t h e l e a k check t e s t p r o c e d u r e when, in 
f a c t , he had n o t . Johnson a r g u e s t h a t t h i s f i n d i n g of t h e t r i a l 
c o u r t i s o v e r l y s i m p l i s t i c and i g n o r e s t h e f o l l o w i n g m a t e r i a l 
i s s u e s of f a c t a l l of w h i c h o r i g i n a t e d w i t h o r w h i c h w e r e 
o t h e r w i s e p e r p e t u a t e d by T h i o k o l w i t h o u t r e g a r d t o J o h n s o n ' s 
c o n d u c t : 
( a ) D e s i g n a t i n g J o h n s o n as t h e p r o c e s s i n s p e c t o r for t h e 
l e a k c h e c k t e s t p r o c e d u r e when T h i o k o l 1 s p e r s o n n e l r e c o r d s 
c o n f i r m t h a t Johnson was not q u a l i f i e d by t r a i n i n g t o conduct t h e 
r e q u i r e d i n s p e c t i o n , 
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( b ) D e s i g n a t i n g J o h n s o n a s t h e o n l y p r o c e s s i n s p e c t o r 
w i t h i n t h e b u i l d i n g where f i v e s i m u l t a n e o u s s e t - u p and o p e r a t i o n 
p r o c e d u r e s were b e i n g c o n d u c t e d , t h e r e b y knowingly r e n d e r i n g i t 
p h y s i c a l l y i m p o s s i b l e f o r J o h n s o n t o c o n d u c t a l l r e q u i r e d 
p e r s o n a l i n s p e c t i o n s and v e r i f i c a t i o n s , 
( c ) Upper l e v e l m a n a g e m e n t i n s t r u c t i n g J o h n s o n t h a t 
u n a c c e p t a b l e s c h e d u l i n g p r e s s u r e s w o u l d r e s u l t i f J o h n s o n 
i m p l e m e n t e d a s h u t - d o w n o r d e r f o r s i m u l t a n e o u s l y c o n d u c t e d 
o p e r a t o n s in o r d e r t o p e r s o n a l l y w i t n e s s one o p e r a t i o n , 
(d) T h i o k o l ' s knowledge t h a t t h e d e s i g n of t h e l e a k c h e c k 
t e s t e q u i p m e n t u n n e c e s s a r i l y a l l o w e d t h e i n c o r r e c t r e v e r s a l of 
t h e h igh p r e s s u r e and low p r e s s u r e n i t r o g e n h o s e s , 
( e ) T h i o k o l ' s knowledge t h a t s a f e and a l t e r n a t i v e d e s i g n s 
were a v a i l a b l e t o i n s u r e p r o p e r c o n n e c t i o n of t h e a f f e c t e d h igh 
p r e s s u r e and low p r e s s u r e n i t r o g e n hoses which d e s i g n c o r r e c t i o n s 
c o u l d h a v e b e e n i m p l e m e n t e d by T h i o k o l w i t h o u t u n r e a s o n a b l e 
f i n a n c i a l c o s t s or d e l a y , 
( f ) T h i o k o l ' s f a i l u r e t o a d e q u a t e l y w a r n i n v o l v e d 
p e r s o n n e l t h a t t h e e x i s t i n g d e s i g n of t h e h i g h p r e s s u r e and low 
p r e s s u r e n i t r o g e n h o s e s a l l o w e d f o r t h e i r i n c o r r e c t r e v e r s a l 
n o t w i t h s t a n d i n g t h a t s i m i l a r c o n n e c t i o n e r r o r s had p r e v i o u s l y 
made and documented by Th ioko l e m p l o y e e s , 
( g ) T e r m i n a t i n g J o h n s o n when t h e m o s t s e v e r e t o d a t e 
d i s c i p l i n e imposed by Th ioko l for t h e same conduct i n f r a c t i o n had 
been a f i v e day s u s p e n s i o n w i t h o u t pay , and 
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( h ) T h i o k o l ' s p l a c e m e n t o f n o t l e s s t h a n t w o t o t h r e e 
p r o c e s s i n s p e c t o r s on e a c h w o r k s h i f t t o i n s u r e r e q u i r e d 
p e r s o n n e l v e r i f i c a t i o n o f s e t - u p and o p e r a t i o n p r o c e d u r e s , a l l 
s u b s e q u e n t t o J o h n s o n ' s e m p l o y m e n t t e r m i n a t i o n . 
The a b o v e c i r c u m s t a n c e s a n d c o n d i t i o n s w i t h i n J o h n s o n ' s 
e m p l o y m e n t , a l l o f w h i c h w e r e T h i o k o l i n i t i a t e d o r p e r p e t u a t e d , 
c r e a t e m a t e r i a l i s s u e s o f f a c t t h a t J o h n s o n w a s i n v o l u n t a r i l y 
t e r m i n a t e d from h i s e m p l o y m e n t w i t h o u t good c a u s e . 
ARGUMENT 
POINT 1 
THE D I S C I P L I N A R Y AND GRIEVANCE P R O V I S I O N S WITHIN THIOKOL'S 
EMPLOYEE HANDBOOK, THE ADMINISTRATION OF ITS ANNUAL EMPLOYEE 
PERFORMANCE EVALUATION PROGRAM, OF WHICH JOHNSON WAS A PART, 
JOHNSON'S AND THIOKOL'S JOINT USE OF THE GRIEVANCE PROCEDURES 
WITHIN T H I O K O L ' S EMPLOYEE MANUAL FOR JOHNSON TO GRIEVE HIS 
INVOLUNTARY EMPLOYMENT TERMINATION AND T H I O K O L ' S STATED GOOD 
CAUSE REASONS FOR TERMINATING JOHNSON COLLECTIVELY CREATED AN 
I M P L I E D - I N - F A C T AGREEMENT BETWEEN THIOKOL AND JOHNSON THAT 
JOHNSON'S EMPLOYMENT WOULD BE TERMINATED ONLY FOR GOOD CAUSE. 
A f o r m a l e m p l o y m e n t a g r e e m e n t n e v e r e x i s t e d b e t w e e n 
J o h n s o n a n d T h i o k o l d e f i n i n g h i s e m p l o y m e n t f o r a s p e c i f i c 
d u r a t i o n o r t h a t he c o u l d b e d i s m i s s e d o n l y f o r c a u s e . J o h n s o n 
f u r t h e r a c k n o w l e d g e s t h e p r e s e n c e of T h i o k o l ' s d i s c l a i m e r w i t h i n 
t h e i n t r o d u c t o r y p a r a g r a p h t o i t s H a n d b o o k t h a t t h e p e r s o n n e l 
p o l i c i e s and p r o c e d u r e s t h e r e c o n t a i n e d do n o t c r e a t e a b i n d i n g 
c o n t r a c t a n d t h a t T h i o k o l r e s e r v e d t h e r i g h t t o t e r m i n a t e a n y 
e m p l o y e e w i t h o r w i t h o u t c a u s e . J o h n s o n s u b m i t s , h o w e v e r , t h a t 
t h e c u m m u l a t i v e e f f e c t o f t h e f o l l o w i n g f a c t o r s and c i r c u m s t a n c e s 
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s e t f o r t h m a t e r i a l i s s u e s o f f a c t t h a t an i m p 1 i e d - i n - f a c t 
c o n t r a c t was c r e a t e d between him and T h i o k o l t h a t h i s employmen t 
cou ld be t e r m i n a t e d on ly fo r good c a u s e : 
( 1 ) The H a n d b o o k s e t s f o r t h i n d e t a i l T h i o k o l ' s 
a d m i n i s t r a t i o n and u s e of an a n n u a l e m p l o y e e p e r f o r m a n c e 
a p p r a i s a l program. T h i o k o l ' s s t a t e d use of t h e a n n u a l a p p r a i s a l 
i s t o p r o v i d e a g u i d e f o r employees t o improve t h e i r work and t o 
p r o v i d e a b a s i s f o r e m p l o y e e p r o m o t i o n and m e r i t i n c r e a s e s i n 
p a y . ( T r . a t 8 4 b ) . J o h n s o n c o n s i s t e n t l y s c o r e d w e l l on e a c h 
a p p r a i s a l and s u p e r v i s o r comments were c o n s i s t e n t l y f a v o r a b l e . 
( P l t f ' s . A f f . - E x . " D " , E x . " G " ) . I m p l i e d w i t h i n e a c h of 
J o h n s o n ' s n ine annua l p e r f o r m a n c e a p p r a i s a l s i s t h e n o t i o n t h a t 
i f an employee i s pe r fo rming t o e x p e c t a t i o n s he w i l l be r e t a i n e d . 
(2) The Handbook d e m o n s t r a t e s T h i o k o l ' s commitment t o a 
c o m p r e h e n s i v e and d e t a i l e d e m p l o y e e d i s c i p l i n e and e m p l o y e e 
g r i e v a n c e program. Twelve of t h e H a n d b o o k ' s s i x t y - o n e p a g e s a r e 
c o m m i t t e d by T h i o k o l t o e m p l o y e e d i s c i p l i n e and g r i e v a n c e 
p r o c e d u r e s . 
( 3 ) T h i o k o l ' s s t a t e d good c a u s e r e a s o n f o r d i s m i s s i n g 
J o h n s o n - " C a t e g o r y #1 Conduc t . . . C a r e l e s s and I n e f f i c i e n t 
P e r f o r m a n c e of D u t y " - i s a d i r e c t a p p l i c a t i o n by Th ioko l of t h e 
d i s c i p l i n a r y l a n g u a g e and s a n c t i o n e d f o r m u l a s c o n t a i n e d i n t h e 
Handbook. (Tr . a t 100 -101 , 110) . 
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( 4 ) T h e g r i e v a n c e p r o c e d u r e s w i t h i n t h e H a n d b o o k 
r e g u l a t i n g i n v o l u n t a r y employment t e r m i n a t i o n s w e r e i n v o k e d , 
w i t h o u t r e s t r i c t i o n , by Johnson and Th ioko l t o p r o c e s s J o h n s o n ' s 
employment d i s m i s s a l g r i e v a n c e . ( P l t f ' s . Aff . - E x . " E " , E x . " F n , 
E . " G " ) . 
T h i o k o l f s s t a t e d good c a u s e r e a s o n for d i s m i s s i n g Johnson 
e v i d e n c e d i t s v o l u n t a r y and i n f o r m e d f u l l c o m p l i a n c e w i t h t h e 
d i s c i p l i n a r y and g r i e v a n c e p r o c e d u r e s of i t s Handbook. T h i o k o l ' s 
conduct and t h a t of J o h n s o n ' s , when measured a g a i n s t t h e e m p l o y e e 
d i s c i p l i n a r y and g r i e v a n c e p r o v i s i o n s of t h e Handbook, c r e a t e s a 
m a t e r i a l i s s u e of f a c t t h a t an i m p l i e d - i n - f a c t c o n t r a c t e x i s t e d 
b e t w e e n T h i o k o l a n d J o h n s o n t h a t he w o u l d b e s u b j e c t e d t o 
i n v o l u n t a r y employment d i s m i s s a l fo r good cause o n l y . 
The s u b s t a n t i a l s p a c e and l a n g u a g e c o m m i t m e n t made by 
T h i o k o l w i t h i n i t s Handbook t o employee d i s c i p l i n e and g r i e v a n c e 
p r o c e d u r e s c o u p l e d w i t h T h i o k o l ' s s t r i c t a p p l i c a t i o n of t h e s e 
p r o c e d u r e s t o J o h n s o n ' s d i s m i s s a l was i g n o r e d in t o t a l by t h e 
t r i a l c o u r t a s a m a t e r i a l i s s u e of f a c t . The l e g a l e f f e c t of 
s u c h e m p l o y e e p o l i c i e s a n d p r o v i s i o n s and i m p l e m e n t i n g 
employer / employee conduct i s d e s c r i b e d by t h e W a s h i n g t o n Supreme 
C o u r t i n T h o m p s o n v . S a i n t R e g i s P a p e r C o . , 
685 P .2d 1081 (Wash. 1984) as f o l l o w s : 
I t would a p p e a r t h a t employer s e x p e c t , i f not 
demand, t h a t t h e i r employees a b i d e by t h e 
p o l i c i e s e x p r e s s e d in an (Employee Manua l ) . 
T h i s may c r e a t e an a tmosphere where employees 
j u s t i f i a b l y r e l y on t h e e x p r e s s e d p o l i c i e s and , 
t h u s j u s t i f i a b l y expec t t h a t t h e employe r s w i l l 
do t h e same. Once an employer announces a 
s p e c i f i c p o l i c y or p r a c t i c e , e s p e c i a l l y in l i g h t 
of t h e f a c t t h a t he e x p e c t s employees t o a b i d e 
by t h e same, t h e employer may not t r e a t i t s 
p romises as i l l u s o r y . 
[ I ] f an employe r , for wha t eve r r e a s o n , c r e a t e s an 
a tmosphere of job s e c u r i t y and f a i r t r e a t m e n t wi th 
p romise s of s p e c i f i c t r e a t m e n t in s p e c i f i c s i t u a t i o n s 
and an employee i s induced t h e r e b y t o remain on t h e 
job and not a c t i v e l y seek o t h e r employment , t h o s e 
p romise s a r e e n f o r c e a b l e components of t h e employment 
r e l a t i o n s h i p . We b e l i e v e t h a t by h i s u n i l a t e r a l 
o b j e c t i v e m a n i f e s t a t i o n of i n t e n t , the employer 
c r e a t e s an e x p e c t a t i o n , and t h u s an o b l i g a t i o n of 
t r e a t m e n t in a c c o r d a n c e wi th t h o s e w r i t t e n p r o m i s e s . 
(685 P .2d a t 1081) . 
T h i s C o u r t ' s h o l d i n g in B e r u b e v . F a s h i o n C e n t r e L t d . , 
771 P.2d 1033 (Utah 1989) e s t a b l i s h e s t h a t employment a t - w i l l i s 
m e r e l y a r u l e of c o n t r a c t c o n s t r u c t i o n and not a l e g a l p r i n c i p l e 
771 P .2d a t 1044. T h i s c o n t r a c t r u l e a c c o r d i n g l y c r e a t e s o n l y a 
p r e s u m p t i o n t h a t a n y e m p l o y m e n t r e l a t i o n s h i p w h i c h d o e s not 
d e s i g n a t e a s p e c i f i e d t e r m i s an a t - w i l l r e l a t i o n s h i p 
771 P . 2 d a t 1044 , G i l m o r e v . S a l t Lake Area Community A c t i o n 
Program, 775 P . 2 d 940 (Utah App. 1 9 8 9 ) . The p l a i n t i f f h a s t h e 
b u r d e n of p r o o f t o d e f e a t t h e p re sumpt ion and a f f i r m a t i v e l y show 
t h a t t h e p a r t i e s e x p r e s s l y o r i m p l i e d l y a g r e e d t o t e r m i n a t e t h e 
employment r e l a t i o n s h i p f o r good c a u s e o n l y . Ca ldwel l v. Ford , 
Bacon and Davis Utah , I n c . , 777 P . 2 d 483 (Utah 1 9 8 9 ) . E v i d e n c e 
of an i m p l i e d i n - f a c t a g r e e m e n t b e t w e e n t h e e m p l o y e r and t h e 
employee l i m i t i n g employment d i s m i s s a l t o good c a u s e o n l y can be 
e s t a b l i s h e d from p u b l i s h e d p e r s o n n e l p o l i c i e s and p r o c e d u r e s 
w i t h i n employment manua l s , o r a l a g r e e m e n t s and a l l c i r c u m s t a n c e s 
of t h e employment r e l a t i o n s h i p wh ich m e a s u r e t h e i n t e n t of t h e 
p a r t i e s , e x p r e s s l y or i m p l i e d l y t o t e r m i n a t e employment o n l y f o r 
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c a u s e . B e r u b e , s u p r a . , a t 1044 , Lowe v. Sorenson Resea rch Co. , 
7 7 9 P . 2 d a t 6 6 8 , A r n o l d v . D . J . T i t a n S e r v i c e s C o . , 
783 P. 2d 541 (Utah 1989 ) . Whether or not t h e d i s m i s s e d employee 
c a n mee t i t s b u r d e n of p r o o f f rom p e r s o n n e l p o l i c i e s a n d 
p r o c e d u r e s e x p r e s s e d w i t h i n employment m a n u a l s , o r a l a g r e e m e n t s 
and a l l o t h e r r e l a t i v e c i r c u m s t a n c e s o f t h e e m p l o y m e n t 
r e l a t i o n s h i p i s a q u e s t i o n o f f a c t f o r t h e j u r y . 
B e r u b e , s u p r a . , a t 1 0 4 4 , L o o s e v . N a t u r e - A l l C o r p o r a t i o n , 
122 Utah Adv. Rep. 5 (Utah 1989) . 
Johnson r e c o g n i z e s t h i s C o u r t ' s a d h e r e n c e t o t h e r u l e of 
l aw t h a t an i m p l i e d - i n - f a c t agreement canno t c o n t r a d i c t a w r i t t e n 
c o n t r a c t t e r m . B e r u b e v . F a s h i o n C e n t r e L t d . , 
771 P . 2 d 1032 , 1044 (Utah 1 9 8 9 ) . T h i s r u l e of l aw, however, i s 
i n a p p l i c a b l e i n t h i s a c t i o n f o r t h e r e a s o n t h a t no e x p r e s s 
e m p l o y m e n t a g r e e m e n t e x i s t e d b e t w e e n T h i o k o l and J o h n s o n . 
Ambiguous t e r m s and p r o v i s i o n s w i t h i n T h i o k o l ' s H a n d b o o k o r 
a m b i g u i t y b e t w e e n s p e c i f i e d p o r t i o n s of t h e Handbook n e c e s s a r i l y 
c r e a t e i s s u e s of f a c t fo r t h e j u r y t o r e s o l v e . C a l d w e l l v . F o r d , 
Bacon and D a v i s U t a h , I n c . , 777 P . 2 d 483 , 486 (Utah 1989) , Lowe 
v. Sorenson Resea rch C o . , I n c . , 779 P.2d 668 , 670 (Utah 1989) . 
The r e s u l t f o l l o w s t h a t m a t e r i a l i s s u e s of f a c t e x i s t a s 
t o w h e t h e r an i m p l i e d ag reemen t e x i s t e d between t h e p a r t i e s t h a t 
Johnson c o u l d be t e r m i n a t e d from .employment. 
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POINT 2 
THIOKOL f S JULY 2 0 , 198 8 DECISION TO INVOLUNTARILY TERMINATE 
JOHNSON FROM HIS EMPLOYMENT WAS A BREACH OF ITS IMPLIED-IN-F ACT 
AGREEMENT WITH JOHNSON THAT HIS EMPLOYMENT WITH THIOKOL WOULD BE 
INVOLUNTARILY TERMINATED ONLY FOR GOOD CAUSE. 
The t r i a l c o u r t found t h a t J o h n s o n ' s employment d i s m i s s a l 
was s u p p o r t e d by good c a u s e g r o u n d s e v e n a s s u m i n g t h a t an 
i m p l i e d a g r e e m e n t e x i s t e d b e t w e e n t h e p a r t i e s t h a t J o h n s o n ' s 
employment cou ld be t e r m i n a t e d fo r good cause o n l y . (Tr . a t 132) . 
The t r i a l c o u r t ' s f i n d i n g d e r i v e d from t h e u n c o n t e s t e d f a c t t h a t 
J o h n s o n had c e r t i f i e d t h a t he had p e r s o n a l l y p e r f o r m e d a l l 
c o m p l i a n c e i n s p e c t i o n s w i t h i n t h e s e t - u p of t h e l e a k check t e s t 
p r o c e d u r e when, in f a c t , he had n o t . ( T r . a t 1 3 2 ) . The c i t e d 
f i n d i n g s of t h e t r i a l c o u r t a r e o v e r l y s i m p l i s t i c and i g n o r e 
t o t a l l y t h e c o n t r i b u t i n g conduct of T h i o k o l . P e r s u a s i v e e v i d e n c e 
e x i s t s t h a t T h i o k o l b o t h c r e a t e d and p e r p e t u a t e d t h e v e r y 
c i r c u m s t a n c e s f o r w h i c h i t i n v o l u n t a r i l y t e r m i n a t e d J o h n s o n ' s 
e m p l o y m e n t . C o n s t r u i n g t h e e v i d e n c e in t he l i g h t most f a v o r a b l e 
t o p l a i n t i f f , T h i o k o l knew t h a t J o h n s o n c o u l d not l o g i s t i c a l l y 
p e r f o r m t h e c o m p l i a n c e i n s p e c t i o n r e q u i r e m e n t s imposed upon him 
f o r t h e r e a s o n he was t h e o n l y i n s p e c t o r w i t h i n t h e b u i l d i n g 
where f i v e s i m u l t a n e o u s s e t - u p and o p e r a t i o n s p r o c e d u r e s were 
t h e n in p r o g r e s s . The i m p o s s i b l e b u r d e n T h i o k o l i m p o s e d upon 
J o h n s o n i s d e m o n s t r a t e d by t h e f a c t t h a t t h e l e a k check t e s t 
s e t - u p p r o c e d u r e , o f i t s e l f , r e q u i r e d t h i r t y - n i n e p e r s o n a l 
i n s p e c t i o n s by a p r o c e s s i n s p e c t o r . C r e d i b l e e v i d e n c e t h a t 
T h i o k o l b r e a c h e d i t s i m p l i e d - i n - f a c t a g r e e m e n t w i t h J o h n s o n t o 
t e r m i n a t e him on ly fo r c ause i s d e m o n s t r a t e d by t h e f o l l o w i n g : 
( a ) D e s i g n a t i n g J o h n s o n as t h e p r o c e s s i n s p e c t o r for t h e 
l e a k c h e c k t e s t p r o c e d u r e when T h i o k o l f s p e r s o n n e l r e c o r d s 
c o n f i r m t h a t Johnson was not q u a l i f i e d by t r a i n i n g t o conduct t h e 
r e q u i r e d i n s p e c t i o n , 
( b ) D e s i g n a t i n g J o h n s o n a s t h e o n l y p r o c e s s i n s p e c t o r 
w i t h i n t h e b u i l d i n g where f i v e s i m u l t a n e o u s s e t - u p and o p e r a t i o n 
p r o c e d u r e s were b e i n g c o n d u c t e d , t h e r e b y knowl ing ly r e n d e r i n g i t 
p h y s i c a l l y i m p o s s i b l e f o r J o h n s o n t o c o n d u c t a l l r e q u i r e d 
p e r s o n a l i n s p e c t i o n s and v e r i f i c a t i o n s , 
( c ) Upper l e v e l m a n a g e m e n t i n s t r u c t i n g J o h n s o n t h a t 
u n a c c e p t a b l e s c h e d u l i n g p r e s s u r e s w o u l d r e s u l t i f J o h n s o n 
i m p l e m e n t e d a s h u t - d o w n o r d e r f o r a l l o t h e r s i m u l t a n e o u s l y 
c o n d u c t e d o p e r a t i o n s i n o r d e r t o p e r s o n a l l y w i t n e s s one 
p r o c e d u r e , 
(d ) T h i o k o l f s knowledge t h a t t h e d e s i g n of t he l e a k check 
t e s t equipment u n n e c e s s a r i l y a l l o w e d t h e i n c o r r e c t r e v e r s a l of 
the h igh p r e s s u r e and low p r e s s u r e n i t r o g e n h o s e s , 
( e ) T n i o k o l ' s knowledge t h a t s a f e and a l t e r n a t i v e d e s i g n s 
were a v a i l a b l e t o i n s u r e p r o p e r c o n n e c t i o n of t h e a f f e c t e d h igh 
p r e s s u r e and low p r e s s u r e n i t r o g e n hoses which d e s i g n c o r r e c t i o n s 
c o u l d h a v e b e e n i m p l e m e n t e d by T h i o k o l w i t h o u t u n r e a s o n a b l e 
f i n a n c i a l c o s t s or d e l a y , 
( f ) T h i o k o l f s f a i l u r e t o a d e q u a t e l y w a r n i n v o l v e d 
p e r s o n n e l t h a t t h e e x i s t i n g d e s i g n of t h e h i g h p r e s s u r e and low 
p r e s s u r e n i t r o g e n h o s e s a l l o w e d f o r t h e i r i n c o r r e c t r e v e r s a l 
n o t w i t h s t a n d i n g t h a t s i m i l a r c o n n e c t i o n e r r o r s had p r e v i o u s l y 
been made and documented by Th ioko l e m p l o y e e s , 
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( g ) T e r m i n a t i n g J o h n s o n when t h e most s e v e r e t o d a t e 
d i s c i p l i n e imposed by T h i o k o l fo r t h e same conduct i n f r a c t i o n had 
been a f i v e day s u s p e n s i o n w i t h o u t pay , and 
( h ) T h i o k o l f s p l a c e m e n t of not l e s s t h a n two t o t h r e e 
p r o c e s s i n s p e c t o r s on e a c h work s h i f t t o i n s u r e r e q u i r e d 
p e r s o n n e l v e r i f i c a t i o n of s e t - u p and o p e r a t i o n p r o c e d u r e s , a l l 
subsequen t t o J o h n s o n ' s employment t e r m i n a t i o n . 
The e v i d e n c e c i t e d w i t h i n t h i s a r g u m e n t c r e a t e s m a t e r i a l 
i s s u e s of f a c t , i g n o r e d by t h e t r i a l c o u r t , which would a l l o w a 
j u r y t o conc lude t h a t T h i o k o l had b r e a c h e d i t s i m p l i e d a g r e e m e n t 
wi th Johnson t o t e r m i n a t e h i s employment on ly fo r c a u s e . 
CONCLUSION 
M a t e r i a l i s s u e s of f a c t e x i s t w i t h i n t h i s a c t i o n t h a t an 
i m p l i e d - i n - f a c t agreement e x i s t e d between T h i o k o l and J o h n s o n by 
which J o h n s o n c o u l d be t e r m i n a t e d from employment on ly fo r good 
c a u s e and t h a t T h i o k o l b r e a c h e d t h i s i m p l i e d a g r e e m e n t w i t h 
J o h n s o n . The summary judgment o r d e r of t h e t r i a l c o u r t s h o u l d be 
r e v e r s e d wi th t h i s c a s e r e m a n d e d j l a n ^ t r i a l on y*e"nre4*4Jts. 
R e s p e c t f u l l y s u b m i t t e d 
PHILIP C. PATTERSOR— 
A t t o r n e y fo r uAppellant 
M£K\* 
- 2 5 -
PHILIP C. PATTERSON - 2540 
Attorney for Plaintiff/Appellant 
427 - 27th Street 
Ogden, Utah 84401-4291 
Telephone: (801) 394-7704 
IN THE SUPREME COURT OF THE 




MORTON THIOKOL COMPANY, INC, 
a Delaware corporation, 
Defendant/Respondent. 
CERTIFICATE OF SERVICE 
Case No. 890315 
P h i l i p C. P a t t e r s o n , c o u n s e l fo r t h e p l a i n t i f f / a p p e l l a n t , 
he reby c e r t i f i e s t h a t on t h e 5 t h day of F e b r u a r y , 1990 , he 
c a u s e d t o be hand d e l i v e r e d t o t h e f o l l o w i n g p e r s o n s c o p i e s of 
t h e B r i e f of A p p e l l a n t : 
DATED this *S 
Geofrey J. Butler, Clerk - 10 copies 
Utah Supreme Court 
State Capitol Building 
Salt Lake City, Utah 84114 
175 East 400 South 
Salt Lake City, Utah 84111 
Mary Anne Q. Wood 
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